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BOOK REVIEWS. 

The Fourteenth Amendment. By Henry Brannon, Judge of 
the Supreme Court of West Virginia. Cincinnati : W. H. Ander- 
son & Co. 1 90 1. pp. 562. 

Until this year there has been no special treatise upon the Four- 
teenth Amendment, except the six interesting lectures of Mr. W. 
D. Guthrie, which, however, were prepared for class-room purposes 
and not as an exhaustive work. The profession have, therefore, 
hailed with pleasure the announcement of a complete treatise by a 
gentleman who has been for some twelve years past a Judge of the 
Supreme Court of the State of West Virginia, for a part of the 
time the President of that Court, and who in that capacity has 
taken part in decisions upon important questions arising under 
this amendment. It is, therefore, with great disappoinment that 
we feel obliged to say that this book does not meet the needs of the 
profession. 

The scope of the work as announced by the author is a very 
narrow one. Three of the five paragraphs of the amendment he 
does not attempt to discuss. The fifth paragraph, which confers 
upon Congress the power to enforce its provisions by appropriate 
legislation, requires but very brief treatment. Substantially the 
entire work is, therefore, confined to the first paragraph ; that is, 
to the subjects of citizenship, of the privileges and immunities of 
citizens, of due process of law, and of the equal protection of the 
laws. The Fourteenth Amendment presents especial difficulties, 
both because the subjects with which it deals are inherently vague 
in outline, and because it was drawn apparently with the intention 
of leaving it so vague that its reach might thereafter be freely ex- 
tended by process of "judicial inclusion." During the past thirty 
years, with continually accelerating rapidity, the Supreme Court of 
the United States has been developing its "general process of ju- 
dicial inclusion and exclusion," and in the mass of prevailing and 
dissenting opinions there is much that the student and practitioner 
would be glad to have made clear by a thorough and methodical 
classification and analysis, showing what arguments have been over- 
ruled and what distinctions established, what past problems settled 
and what future problems brought to view. 

In the present book there is nothing either thorough or method- 
ical ; scarcely anything that can be termed either analysis or classi- 
fication. We may instance the now very important question of the 
constitutionality of legislation for the protection of laborers. Some 
courts have held that the Fourteenth Amendment annulled im- 
portant legislation which for certain industries established the eight- 
hour day. These authorities are in conflict with, and therefore 
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overruled by the decision of the United States Supreme Court in 
Holden v. Hardy, ] which sustained the Utah eight-hour constitu- 
tional provision, although confined in its operation to men em- 
ployed in underground mining, smelting and similar industries. 
The author discusses the subject as follows: " Hours of Labor in 
Mines. — A statute limiting hours of labor in mines was held in- 
valid, because not an act of police to protect the health of the 
public at large, but only miners ? How do these cases harmonize 
with Holden v. Hardy ? Such a law was held valid in another 
case." Only a reference to the foot-note would show that Holden 
v. Hardy emanated from the court which had the final power of 
declaring the meaning of the Fourteenth Amendment, while the de- 
cisions cited to the contrary were those of inferior tribunals. A 
few pages further on the author says : ' ' Eight-Hour Labor Law. — 
A statute fixing a day's labor in underground mines or workings at 
eight hours, except in emergency, where life or property is in im- 
minent danger, and imposing a penalty for violation of the law, 
was held a valid exercise of the police power not violative of the 
Fourteenth Amendment by denying equal protection of the law, or 
depriving of property without due process of law. Cases holding 
contra. " Here again a reference to footnotes is necessary to ascer- 
tain which ruling is that of the court of last resort. Not even 
from the footnote can the reader ascertain the courts "holding 
contra." Two of the three cases are cited merely from the Pacific 
Reporter; nor does it appear whether they are earlier or later in 
date than Holden v. Hardy. The reader might infer that the 
author regarded three strong opinions from State courts as suffi- 
cient to override a United States Supreme Court decision upon the 
construction of the United States Constitution. 

The arrangement of the book is as loose and perplexing. For 
instance, take the short chapter on Taxation. Among the sub- 
heads of this chapter are, "Condemnation of Property," "Lunacy 
Inquisition," "Vagrants," "Drunkards," "Jury to Fix Punish- 
ment," "Heating Cars by Stoves," " Petroleum Illumination, " 
" Selling Meats in Certain Places," "Dogs," "Ordinance Against 
Moving Building on or Across a Street," "Driving Cattle Over 
Road Bank," and "Fishing Confined to State Citizens." On the 
other hand, many paragraphs upon important questions of taxation 
are to be found in the chapter entitled ' ' Equal Protection of the 
Law ; " not, however, grouped together, but interspersed with such 
headings as ' ' Railroad Liability for Negligence, " ' ' Jury Challenges, " 
' ' Innkeepers' Lien, "and " Eight-Hour Law. " Under the heading of 
"Independence of State Governments " we find the sub-heading 
"Waste of Natural Gas." The looseness which characterizes the 
arrangement of the book and its treatment of the various sub- 
jects characterizes also every detail of reference and of style. The 
citations of authorities are not given upon any sustained plan. 
Cases are often cited from the various weekly reporters or from the 
Lawyers' Reports Annotated, without any indication as to their date 
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or the court by which the decision was rendered. It would be im- 
possible to obtain a clear understanding of the text without a con- 
tinual reference to the notes. Instances like this are not un- 
common: "If the Indian has objured fealty to his tribe or nation, 
amalgamated with the people generally by residing separate and 
apart from his tribe, and adopting civilized life, he is a citizen. 
Until this act he did not thus become a citizen. " The ' ' act " 
spoken of in the second sentence is a statute, identifiable by the 
foot-note to the first sentence. 

One reason for the rambling character of the book soon dis- 
closes itself. The book was partly written before the authorities 
on the question had been digested or even examined by the author. 
It was not afterwards carefully rewritten and revised, but the newly 
discovered — although not always recent — authorities were inserted 
wherever it seemed convenient, as were the views of the author 
thereon. Sometimes it would almost seem that notes simply in- 
tended for his own guidance had somehow slipped into the book. 
For instance, after discussing the question whether a void contract 
of a municipal corporation can be thereafter validated by the Legis- 
lature, he says : "Can it so act on private corporations? I doubt. 
But if it can it would be on the theory that the corporation had re- 
ceived its franchise from the State. It cannot be done." Re- 
ferring to a statute denying to colored citizens the right to sit 
on juries, he says: "The West Virginia statute was held void and 
the conviction was annulled by reason of the violation of the Four- 
teenth Amendment. Same as to grand juries. It quashes indict- 
ment." Sometimes a single paragraph discloses, without distinctly 
stating, a gradual change in the author's views of the correctness of 
some decision. Thus, he discusses in a long paragraph the case of 
Tyler v. Judges of Registration, cited by him from the Northeastern 
Reporter. He begins the paragraph with this sentence: "A late 
signal decision sustains, probably exceeds, the just power of the State 
to settle and quiet title to lands without regular suit on publica- 
tion." He ends the paragraph with the following sentence: " The 
case goes quite far, but / suppose it is tenable under principles above 
stated." In this method the nearly five hundred pages of this book 
have been expanded, although the first chapter said: "It is the 
author's design not to make the volume large; but as many of the 
authorities to be referred to are not accessible in many places, he 
will feel justified in making copious extracts from decisions, which 
may enlarge the volume beyond his present expectations. " 

The author's method of preparing the book by elaborating the 
ideas in his own mind first and then writing them out before exam- 
ining the authorities, is illustrated by his discussion of the principle 
that persons born in the United States are citizens thereof. He 
says : "If the common law would not do this, then the general law 
of nations would do so. I later meet a case, so settling the matter " 
(the case cited being United States v. Wong Kim Ark, 2 decided in 

1 175 Mass., 71. 

2 169 U. S., 696. 
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March, 1898). After discussing the question of the right of the 
United States to acquire foreign territory, he discovers the leading 
case on that subject, and says : " After writing the above, I observe 
that the illustrious Chief Justice Marshall, who stands without a 
peer in American jurisprudence, and whose judgment very few 
would assume to controvert, declared in The Insurance Company 
v. Canter, that, "etc. He states, without doubting, that "children 
of Filipinos born since the acquisition of the Islands by the United 
States would be citizens," evidently ignorant that that question had 
already been discussed in the Supreme Court in cases, the subsequent 
opinions in which indicate that that court will in all probability 
reach the contrary conclusion. 

As we are thus compelled to the opinion that the book is not 
prepared with sufficient care to render it of value, it is unnecessary 
to discuss its many peculiarities in matters of substance, such as its 
confusion between residence and domicile in connection with citi- 
zenship, its failure to keep in mind the distinction between the 
limitations of the Fourteenth Amendment and those of the com- 
merce clause of the Constitution upon State legislation, and its ex- 
tension of the definition of the police power so as to include herein 
the power of the States to regulate the tenure of real property. 

We are glad to say, in concluding, however, that the book con- 
tains a great deal of eloquent language, which will cheer, if it some- 
times fail to enlighten, the reader. 

Atlas and Epitome of Diseases Caused by Accidents. By Dr. 
Ed. Golebiewski, of Berlin. Authorized translation from the 
German, with editorial notes and additions by Pearce Bailey, M. 
D., consulting neurologist to St. Luke's Hospital [etc.]. Forty 
colored plates and 143 illustrations in black. Philadelphia: W. B. 
Saunders & Company. 1900. pp. 549. 

For the subjects within its scope, this is an exceedingly con- 
venient hand-book of reference for the lawyer. It is the first sys- 
tematic treatise of its kind; is written by a competent authority; is 
well translated and is well edited for the use of American readers. 

As the preface says, the book "presents a systematic descrip- 
tion of the sequels of injuries caused by accidents. " This is exactly 
what the lawyer wants, for legal questions arising out of physical 
injuries have to do, of course, with the results of such injuries — im- 
pairment of health, deformity or disability, as the case may be. 

The work is divided into two parts. The first, covering fifty 
pages, treats of general considerations. These are the causes, 
statistics and mortality of accidents; the general characteristics of 
injuries and traumatic diseases of the several structures of the 
body — skin, nerves, bones, joints, etc. ; the influence of injuries on 
the development of tumors, and their connection with poisonings, 
alcoholism, and certain infectious diseases (malignant pustule, 
wool-sorters' disease, lockjaw and tuberculosis). 

Part II constitutes the main body of the book, and treats in suc- 
cinct detail of injuries and traumatic diseases of the parts to be 



